
TICH UBND TiNH 
TrAn Van Chien 

UBND TINH TAY NINH 
HAY DONG QU 'AN 

QUI? DAU PHAT TRIEN 

CONG HOA XA HOI CHU NGHiA VItT NAM 
DOc 14p - Tv do - Hinh phfic 

So: 2029 /QD-HDQL 	 Tay Ninh, ngay 03 thong 10 nam 2022 

QUYET DINH 
Ve viec ban hanh quy the bao dam tien vay 

cua QuS,  DAu tir Oat trien Tay Ninh 

HO BONG QUAN LY QUY DAU Tif PHAT TRIEN 

Can cii• Nghi dinh 147/2020/ND-03  ngay 18 thong 12 nam 2020 cita Chinh 
phi( quy clinh ve to clific va hogt ciOng cUa Quy cldu phut trien clia phirung; 

Can cu Thong tu• so 86/2021/TT-BTC ngay 06 thong 10 nam 2021 cita BO Tai 
chinh &rang djn thi hanh mot so clieu cUa Nghi dinh so 147/2020/ND-CP ngay 18 
thong 12 nam 2020 dux Chinh pith ve to cl'rc va hogt Ong cita Quy  dciu to phut trien 
Ilia phicang; 

Can cit. Quyet ,clinh se,  1848/QD-UBND ngay 05 thong 9 nam 2022 cfia Uy 
ban nhcin dan tinh ye viec ban hanh Dieu le to cldec va hogt &Ong cita Qu9Dau to 
phcit trien Tay Ninh; 

Theo de nghi eita Giam clot Qu9 Dciu tue phut trkn tinh tgi Ta trinh so 
31/TTr-QDTPT ngay 29 thong 8 nam 2022. 

QUYET DINH: 

Dieu 1. Ban hanh kern theo Quyet dinh nay Quy the bao dam tien vay cua 
Quy Dau to phut trien Tay Ninh. 

Dieu 2. Quyet dinh nay c6 hieu hrc ke tir ngay 141; bai b6 nhang quy dinh 
truck day trai vori quy dinh nay. 

Dieu 3. H6i d6ng quan 1S7 Quy, Ban Giam d6c, Ban kiem soot, Ke toan 
truOng va cac phong nghiep vv. Quy Dau to phut trien Tay Ninh chin trach nhiem 
thi hanh Quyet dinh 

Nai 	 TM. 110I BONG QUAN LY 
- Nhu Di6u 3; 	 CHU TICH, 
- CT, cac PCT UBND tinh; 
- LDVP; PKT; 
- Luu: VT.VP 

Io 



UBND TiNH TAY NINH 
HOT TONG OUAN LY 

U TU' PHAT TRIEN 

CQNG HOA XA HO CHU NGH1A VItT NAM 
DO lap — Tu. do — Hanh phtic 

QUY CHE 
dam tien vay ctia Quy DAu thr phat trien Tay Ninh 

heo Quxet clinh soafg/QD-HDQL ngay 03 thanglD nam 2022 
a Hai clang Quern 1.3') Quy" Dcru to phat trien Tay Ninh) 

Chiron I 
NHCJNG QUY DINH CHUNG 

Dieu 1. Pham vi dieu chinh 

Quy the nay quy dinh ve viec bao dam tien vay cua Quy DAu tu phat trien 

Tay Ninh (sau clay goi tat la Quy') doi vai cac hog deng cho vay theo Dieu le 
Quy Dau to phat trien Tay Ninh va Nghi dinh 147/2020/ND-CP ngay 18 thang 
12 nam 2020 dm Chinh phi". 

Dieu 2. Giii thich tir ngir 

1. "Chit &Au tu" la phap nhan c6 nang luc phap luSt dan su theo quy dinh 
cua phap lug. 

2. "Ben bao dam" bao gOm ben cam co, ben the chap, ben bao lath, Uy 
ban than dan tinh trong truong hgp tin chap. 

3. "Ben nhSn bao dam" la Quy vai tu each la ben nhan cam co, ben nhSn 
the chAp, ben nhan bao 

4. Ben co nghia vu dugc bao dam (ben vay) la ben ma nghia vu dm h9 
dugc bao dam thuc hien thong qua bien phap bao dam. Ben c6 nghia vu dugc 
bao dam co the &Ong th6i hoac khOng dung thM la ben bao dam. 

5. Tai san gan lien vai dat bao gOm: Nha 6, cong trinh xay dkrng thuOc du 
an dau to xay dung nha 6; nha 6 rieng le theo quy dinh cua Lug Nha a; cong 
trinh xay dung khac; cay lau nam, ding san xuat la rieng trong hoac vat khdc gan 
lien voi dat theo quy dinh ctia phap 

, 6. Hgp d6ng bao dam bao 	Hgt) d'ong cam co tai san, hop dtmg the 
chap tai san, hgp clang bao lath hoac hgp dOng tin chap. 

Hgp &Ong bao dam co the la su th6a thuSn gift ben bao dam va ben nhan 
bao dam hoac thoa thuan giira ben bao dam, ben nhan bao dam va ben co nghia 
vu duge bao dam. 

Hgp &mg bao dam co the dugc the hien bang hgp &mg rieng hoac la dieu 
khoan ye bao dam thuc hien nghia vu trong hinh thirc giao dich dan su khac phis 
hgp vai quy dinh dia phap lug. 

7. Giay schirng than bao Om: Gi lay Oirng nhan quyen s6 hitv tai san, giAy 
chirng nhgt ye quyen sir dung dat hoac giay khac xac nhan quyen s6 huu dOi 
vai tai san theo quy dinh cua phap lust. 
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8. "Tai san bao dam den vay" la tai san hien có va/hoac tai san hinh 
thanh trong twang lai ctia ben bao dam dung de bao dam thuc hien nghia vu tra 
ng dm ben vay tai Quy. 

9. Tai san hien c6 la tai san da hinh thanh va chu th4 xac lap quyen sa 
hiru, quyen khac d6i voi tai san truac hoc tai thoi di'ertilcr giao 

10. Tai san hinh thanh trong tucmg lai bao gOm: 

S  77-1°°"-f  (i) Tai san chua hinh thanh (tai san se hinh thanh 1  .p an von vay hoac 
toan bO von vay); 

Tai san da hinh thanh nhtmg chu the xac lap quyen so. hitu tai san sau 
thiyi diem xac lap giao dich; 

(iii) Cac tai san khac dugc xac dinh la tai san hinh thanh trong Mang lai 
theo quy dinh cua phap luat. 

11. Gilay to co gia la bang chimg xac nhan nghia vu tra ng giira to chdc 
phat hanh giay tar c6 gia 	ngtroi hiru giay c6 gia trong mot thoi han nhat 
dinh, dieu kien tra lai va cac dieu kien khac. 

12. Cam co tai san la viec mot ben (ben cam c giao tai san thuc quyen 
sey hitu cua minh cho Quy (ben nhan cam co) de bao dam thuc hien nghia vu 
theo hqp dung tin dung. 

13. The chip tai san la viec mot ben (goi ta ben thi chcip) dung tai san 
thuOc so.  him dm minh de bao dam thuc hien nghia vu theo hgp (tong tin dpng 
va khong giao tai san cho Quy (goi let ben nhan the chap). Tai san the chap do 
ben the chap gift Cac ben c6 the them thuan giao cho ben thir ba gift tai san the 
chap. 

14. Bao lanh la viec ben thir ba (ben bao lanh) cam ket vai Quy (ben nhan 
bao lanh) se thuc hien nghia vu tra ng thay cho ben c6 nghia vu (ben &roc bao 
lanh), neu khi den thOi han thuc hien nghia vu ma ben dugc bao lanh khong thuc 
hien hoc thuc hien khong dung, khong day du nghia vu tra nq theo hop Tong 
tin dung da 141. Cac ben c6 the them thuan ye viec ben bao lanh chi phai thuc 
hien nghia vu thay cho ben dugc bao lanh trong twang hgp ben dugc bao lanh 
khong c6 kha nang thuc hien nghia vu bao lanh. 

, 	15. "Nghia vu tra ng dm ben vay" la cac khoan tien bao g6m lien vay (ng 
goc), lai vay, lai phat qua han, cac khoan phi (neu co) dugc ghi trong hgp dung 
tin dung, ma chil dau to (ben vay) phai tra theo quy dinh cua phap luat. 

16. "Quyen tai san" la quyen tri gia dugc bang tien, bao g6m quyen sir 
dung dat va cac quyen tai san khac theo quy dinh phap luat. 

Dieu 3. Nguyen dc ban dam tien vay 
1. Quy c6 quy6n lua chgn, quy& dinh viec cho vay co bao,  clam ho:ac 

khong co bao dam bang tai san. Vic cho vay khong co bao dam bang tai san 
thuc hien theo quy dinh hien hanh. 



3 

2. Quy dugc quyen lira chop bien phap, tai san bao dam va pham vi bao 
dam tien vay theo quy dinh cua phap luat va quy dinh tai Quy the nay. 

, 	3. DOi vai tai san hinh thanh tix von vay 	Quy ma khong dudieu kien 
de bao dam tien vay thi Quy van c6 quyen quan 1y, theo dOi tai san hinh thanh tir 
von vay theo quy dinh tai hgp citing tin dung. 

4. Throng hop chit,  diu to khong thgc hien hoac thgc hien kh6ng dAy du 
nghia tra ng da cam ket, Quy c6 quyen yeu cau ben bao lanh thgc hien nghia 
vu tra ng thay cho khach hang hoac xir ly tai san bao dam tien vay de thu hOi ng 
theo quy dinh cua phap 1114 va quy dinh tai Quy the nay. 

Dieu 4. Bien phap bao dam tien vay 
, Thy thu6c vao timg dg cg the, Quy xem xet guy& dinh ch9n mot hoac 

ket hop cac bin phap dam bao tien vay nhu sau: 

- CAm c6 tai san; 

- The chip tai san; 

- Bao lanh cita cac to chirc tin dung; 

- Tin chip (Cho vay khong có tai san dam bao duai su chcip thuan cua Uy 
ban nhan dan tinh); 

- Bien phap bao dam lien vay khac theo quy dinh cua phap luat. 

Dieu 5. Dieu kien doi vol ben bao dam 

1. Phai c6 !fang lgc phap luat dan sg, nang lgc hanh vi dan six va chiu 
trach nhiem dan su theo quy dinh cua phap luat. 

2. Phai co quyen the chip, cam c6 doi vai tai san. 

3. Viec the chip, am co tai san dm ben bao dam hoan toan to nguyen 
dugc cam ket bang van ban (hock ghi trong 	clang bao dam) d8ng y cho Quy 
dam town quyen guy& dinh thir tg khi xir 15,  tai san bao dam de thu hoi ng vay 
(dau tien, hoac bat 4), khong phg thu6c vao viec xir 13'T cac tai san bao dam 
khac trong twang h9p nghia vu dugc bao dam bang nhieu tai san. 

4. Doi vai bao dam bang tai san dm ben thir ba, Quy chi nhan tai san bao 
dam dm ben thir ba co quan he gia dinh, ben thir ba c6 quan he ye sa hau/dieu 
hanh/quan 1ST. 

Dieu 6. Dieu kien d i voi tai san bao dam tien vay 

Tai san bao dam tien vay c6 du cac di.eu kien sau day: 

1. Tai san hien co thuOc quyen s6 hitu, quyen quan 1ST, quyen sir dung hgr) 
phap cita ben bao dam. 

DOi vai tai san hinh thanh trong tuang lai thi tai san d6 phai thuOc quyen 
s8 him hgp phap dm chit dau to sau khi tai san dugc hinh thanh. 

2. Tai san bao dam dugc phep giao dich; tai san khong thuoc doi tugng thi 
hanh an. 
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3. Tai th6i diem V ket hop dOng bao dam, tai san bao dam khong la d6i 
ttrong tranh chap duai bat kY hinh thirc nao. 

4. Tai san bao dam phai xac dinh dugc s6 ltrong, chting loai, gia tri tai 
th6i diem V ket hop &Ong bao dam va phai c6 kha nang thanh khoan. 

5. Chit au tu mua bao hiem tai san tai mot doanh nghiep bao hiem host 
dOng hop phap tai Viet Nam d6i vai tai san bao dam tien vay thu6c doi Wong 
bat buOc mua bao hiem. 

6. D6i vai quyen sir dong ddt, phai thu6c quyen sir dong cua chit' &Au tu, 
ben thin ba va dugc the chdp theo quy dinh cua phap lust ye dat dai. 

7. D6i vai tai san cua doanh nghiep Nha ntrac, thi phai la tai san do Nha 
ntrac giao cho doanh nghiep do quan 15/, sir dung va &roc dung de bao dam lien 
vay theo quy dinh cua phap lust. 

8. Tnr6ng hop tai san ma phap lust quy dinh phai clang ky quyen sec hiru, 
thi ben bao dam phai c6 giay chimg nhan quyen quyen so' him tai san. 

Ditu 7. Tai san bao dam lien vay 

1. Quy c6 quyen lira chon tai san du dieu kien lam tai san bao dam tien 
vay, lira chon ben bao lanh. Viec bao dam thoc hien nghia vu bang tai san hinh 
thanh trong tuung lai khong ap dung doi vai quyen sir dung ddt. 

2. Tai san dang de bao dam Wen vay: 

a) Nha a, ding trinh xay dong gait lien vai dAt, ke ca cac tai san gin lien 
vai nha 6, tong trinh,xay dong va cac tai san khac gin lien vai dAt.Tnr6ng hop 
tai san gan lien vai dat la tai san phap lust khong quy dinh phai dang ky va ding 
chua dugc dang ky theo yeu cau ma chii sa hiru va Quy thea thuan dimg de bao 
dam tien vay thi quyen, nghia vu cua cac ben &roc thoc hien theo thoa thulan 
trong hop dong bdo dam. 

b) Quyen sir dong ddt ma phap lust ve &At dai quy dinh dugc the chAp. 

c) May mac, thiet bi, phuong tien van tai. 

d) Gidy to' c6 gia, chang khoan, s6 du tien gixi tai to chirc tin dung. 

d) Quyen tai san phat sinh to hop d6ng: Ben c6 quyen trong hop d6ng 
dugc climg quyen doi no, cac khoan phai thu, quyen yeu cau thanh toan khac; 
quyen khai that, quan ly do an dau tu; quyen cho thue, cho thue lai; quyen 
huang hoa lgi, lgi tirc, lgi ich khac tri gia ,dtrgc bang tien hinh thanh tlr hop 
dong; quyen dugc bed thug thiet hai; quyen khac tri ,gia dugc bang tien phat 
sinh hop dong de bao dam tien vay. Quy nhan the chap khi xac dinh duct gia 
tri cu the do cac ben th6a thuan, hoc thue to chirc to van, to chirc chuyen mon 
xac dinh. 

e) Cac tai san khac theo quy dinh cua phap luSt. 
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Tnrang hop the chAp toan b6 bAt dOng san, Ong san co vat phn thi vat 
phu dm bat dOng san, Ong san do clang thu6c tai san the chap, trir tnrOng hop 
co thoa thuan khac. 

,Truang hop the chAp m6t phan,bAt dOng san, dOng san có vat phv thi vat 
phi gan 	tai san do thuOc tai san the chap, trir twang hop c6 thee thuan khac. 

Hoa,lgi, lgi tire va cac quyen phat sinh tai san the chap cling thu6c tai 
san the chap, neu the ben c6 them thuan hoac phap luat c6 quy dinh; tnrang hop 
tai san the chap dugc bao hiem thi khoan tien bao hiem clang thuOc tai san the 
chap. 

3. Can cir vao ket qua tham dinh mirc cho vay nhu sau: 

- Mirc cho vay toi da 70% gia tri tai san the chAp. 

- Doi vai cac doanh nghiep hoat d'Ong trong thai gian nhAt dinh toi thieu 3 
nam, tinh hinh tai chinh lanh marsh, bao cao tai chinh c6 kiem town: Mire cho 
vay t6i da 80% gia tri tai san the chap. 

- Twang hop bao lanh cua to eh& chirc tin dung (bao lanh bao gjm nq 
goc vet no. 	thi mirc cho vay toi da bang 100% gia tri bao lanh. 

Dieu 8. Phm vi bao dam tien vay 

1. Khi vay van, chit &au tu dugc dung tai san cua minh hoac tai san cua 
ben thir 3 de bao dam tien vay. 

2. MOt tai san bao dam có the dugc dung de bao dam thvc hien nhieu 
nghia vu tra ng tai Quy hoac tai nhieu to chirc tin dung. Tnrang hop tai san dugc 
dung de bao dam cho cac nghia vu tra ng tai nhieu to chirc tin dung, thi phai c6 
du cac dieu kien: 

a) Cac giao dich bao dam lien quan den tai san nay da dugc clang 1c51 tai ca 
quan clang 14T giao dich dam bao. 

b) Quy va cac to chirc tin (king neu clang nhan mOt tai san bao dam tien 
vay phai thOa thuan vai nhau bang van ban cir dai dien gift ban chinh giay t? lien 
quan den tai san bao dam. 

c) Gia tri tai san bao dam dugc xac dinh tai thai diem IcS,  ket hop dOng bao 
dam phai lon han tong gia tri cac nghia v1; tra no dugc bao dam, trir tnrang hgp 
phap luat c6 quy dinh khac. 

Dieu,. Rut boi, be sung, thay the tai san bao dam, thay dei bien phap 
dam bao tien vay 

1. Khi chu dau tu da thvc hien dugc mot phAn nghia vu tra no., có uy tin 
trong quan he tin dung vai Quy; dir an dau tu co hieu qua kinh te, chit dau tu 
dugc rift,  bat tai san bao dam neu viec rut bat tai san bao dam do 'thong anh 
huong den nghia vu tra no CO dam bao bang tai san con 10 va dugc Quy xem xet 
chAp thuan. 
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2. Quy dugc yeu cat' chit dAu to phai b6 sung tai san bao dam bi giam sut 
so voi pham vi bao dam. 

3. Quy hoc chit dau to dugc yeu cAu thay the tai san bao dam, thay d61 
bien phap bao dam theo nguyen fac gia tri tai san bao dam sau khi thay the, thay 
doi bien phap bao dam phai lon hcm nghia vu tra ng có bao dam bang tai san ctia 
chit dau tit. 

Dieu 10. Thin tir uu tien thanh toan 

1. Thir to uu lien thanh toan khi xir ly tai san bao dam dugc xac dinh theo 
quy dinh tai Dieu 308 BO luat Dan sit nam 2015. 

2. Cac ben ding nhan bao dam bang mOt tai san c6 quyen thoa thuan ve 
viec thay doi thir to tru tien thanh toan cung nhau. Ben the quyen uu tien thanh 
toan chi dugc tru tien thanh toan trong pham vi bao dam cila ben ma minh the 
quyen. 

3. Trong tnrimg hop s6 tien thu dugc tit viec xir b't tai san bao dam khong 
du de thanh toan cho cac ben nhan bao dam c6 ding thu to tru tien thanh toan thi 
so lien do dugc thanh toan cho cac ben theo tS7 le Wang img voi gia tri nghia vu 
dtrgc bao dam. 

Chuang H 
TRINH TILT', THU TUC BAO DAM TIEN VAY 

Dieu 11. HO sit bao dam tien vay 

Tay thu6c vao ben bao dam va loai tai san bao dam, Quy yeu cAu ben bao 
dam cung cap ho so bao dam la ban goc, ban chinh hoc ban sao CO chimg thirc 
cua cacsiay to lien quan den ben bao dam tai san va tai san dam bao (thy theo 
tinh cheit phap ly cua cac loaf ho sd lien quan), cu the: 

1. Cac gidy toy phap 1y ve ben bao dam: 

a) Quyet dinh thanh lap dm quan c6 thdrn quyen hoac gidy chi:mg nhan 
dang14 doanh nghiep (neu co). 

b) Dieu le hog dOng (neu co). 

c) Cac giAy to' khac c6 lien quan. 

2. Cac gidy ter phap 1y cUa tai san bao dam: 

a) Gidy to• chimg minh quyen se hitt, guy& sir dung, quan 1)"T tai san bao 
dam (neu co). 

b) Chung thu dinh gia hoc bien ban thoa thuart gitra cac ben ve xac dinh 
gia tri tai san bao dam tai th6i diem dang14 the chap. 

c) Hop diing bao hiem cua tai san (neu co). 

d) Cac gidy to khac co lien quan. 

Dieu 12. Thum dinh ho so', tai san bao dam tien vay 
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Quy to chile tham dinh cac diL kien d6i vai ben bao dam, tai san bao 
dam, gia tri tai san bao dam theo quy dinh tai Quy the nay va Quy the tham 
dinh die Quy. 

Dieu 13. Mc dinh gia tri tai san ban dam tien vay 

Tai san bao dam tien vay phai dugc xac dinh gia tri tai thefi di6m ky Ic'et 
hap dong bao dam, viec xac dinh gia tri tai san tai th6i diem nay chi de lam co 
sa xac dinh mirc cho vay cua Quy, khong di, dung khi xir ly tai san de thu h6i 
no. Viec xac dinh gia tri tai san dam bao tien vay phai dugc lap thanh van ban 
rieng hoac ghi vao hap clung tin dung. 

Gia tri tai san bao dam tien vay dugc tinh bang dung Viet Nam. 

1. Xac dinh gia tri dui vai tai san hien có: 

Viec xac dinh gia tri tai san bao dam do Quy va ben bao dam them thuan 
hoac thue to chirc to van, to chirc chuyen mon hog dOng hop phap theo quy 
dinh caa phap luat thuc hien, chi phi do ben bao dam thanh town. 

2. Xac dinh gia tri dui vai tai san hinh thanh trong tuang lai: 

a) Tai thud diem ky k6t hop d6ng,,gia tri 	tai san dugc tam tinh can cu 
vao du town hoac khai town hoac mirc von dau tu dm du an dau to dugc cap co 
tham quyen phe duyet. 

b) Sau khi tai san d5 dau to xong chit dau tu cung cap: bao cao quyet tan 
chi phi dAu to du an, giAy to chimg minh quyen s& hfru cua chit dAu tu dui vai 
tai san. 

3. Cac throng hop dinh gia tai san bao dam: 

a) Tai thoi diem lq% k6t liorpd6ng bao dam; sira dui, b6 sung h9p d6rg bao 
dam lien quan 	viec rut b&t, be) sung, thay the tai san bao dam, thay 

o  dung 

phap bao dam. 

b) Khi tai san hinh thanh tix von vay d5 dugc dau tu xong. 

c) Khi xir 1ST tai san bao dam de thu hUi ng. 

d) Danh gia dinh ky va hoac dOt xudt theo quy dinh nOi 1710 cua Quy d6i 
vai tai san bao dam theo nguyen tac tai san bao dam có sit bien dung gia tri 
nhieu han se phai danh gia thuOng xuyen hon. 

4. He s6 gia tri tai san bao dam: 

Gia tri tai san bao dam = K6t qua thAm dinh gia x he s6 gia trj tai san bao 
dam. 

Trong do h" so gia tri tai san bao dam dugc quy dinh ea the nhu sau: 
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ST 
T Tai On He so 

gia tri TSBD 
ThZri Ilan dinh gia 
iai tiii cia (Than' g) 

a)  Quyen sir dung dat 1 12 

b)  

Quyen sir dung dat dtrgc Nha 
nu& giao dat c6 thu tien sir diAng 
dAt, cho thud dat thu tien thud dat 
mOt lan cho ca thiyi gian thud 

Ttii da 0,9 12 

c)  

Cong trinh xay dog,  tren dat 
(Quy chi nhan the chap doi vai 
cOng trinh ,xet'y dung tren dat gan 
lien vai ddt thuOc quyen sec dung 
lau dai ceta doanh nghiep/chit 
doanh, 	nghiep/thanh vien Op 
von) 

Toi da 0,8 12 

d)  May rnoc thiet bi, day chuyen 
san xuat ter du an 

TOi da 0,8 12 

d) Tai san khac 
do Gam dOc 
Quy DTPT 
quy& dinh 

12 thang ,llo'ac do 
Giam doc Quy 

DTPT quyet dinh 

Cac he so, thei han dinh gia lai theo danh inpc ten day la mirc t6i da dp 
dung doi vai loai TSBD. Giam doe Quy can cir vao dieu kien flux te, nang hrc 
quan 15/, kha nang kiem soat doi vai TSBD va cac yeu to khac de guy& dinh khi 
tlArc hien chinh sach cap tin Ong: 

- Viec nhan hay khong nhan mOt so loai TSBD theo danh invc ten day. 

- Ap dung N so thap him he so quy dinh tai Danh flux tren day. 

Dieu 14. Hop aim bao dam tien vay 
1. Hap dOng bao dam tien vay dtrgc lap thanh van ban gifra Quy va ben 

bao dam hoc dirgc ky ket glib Quy vai nhieu ben ding tham gia giao dich bao 
dam, cac not dung dm hop (long bao dam tien vay phai phii hop vai quy dinh 
cua phap 101. 

2. Hieu lvrc dm hop dOng bao dam tien vay: 

, a) DOi 	h9p dOng cam co tai san thi hop dOng co hieu 	Ice to thoi 
diem ben bao dam giao tai san cam co cho Quy hoc ben thir ba gift tai san theo 
fly quyen ctia Quy. 

b) DOi vai hgp ding the chap tai san bao dam la quyen sir dung dat, quyen 
sir dung rung, quyen sO, 	

1(- 
hfru rung san,xuat la rung tong thi hop dOng bao dam 

CO hieu lirc ke tir thai diem clang 3'7 the chap. 

c) D6i vai cac hop dOng bao dam ma phap lust quy dinh ve thei diem c6 
hieu luc cua hgp dong thi xac dinh theo quy dinh cua phap luat ve hieu Igc cua 
hop dong do. 
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d) Cac trtrOng hop khac, hop deng bao dam dugc giao ket hop phap co 
hieu luc dei 	cac ben ngay sau khi hop (long dugc 14/ ket. 

d) Hop deng bao dam c6 hieu luc phap 1S,  doi vai ben thir ba tir thei diem 
An* ky giao dich bp dam tai co quan dang k,Sr giao dich bao dam c6 tham 
quyen cho den khi het hieu 	dang k-cr. Thai diem clang 1(57 dugc xac Binh theo 
quy dinh cua phap lust ye dang ky giao dich bao dam. 

Vic thay,  dei met hoc cac ben tham gia giao dich bao dam se khOng lam 
thay dei thiyi diem giao dich bao dam c6 gia tri phap 13'7 doi voi ben thir ba trong 
thai han do phap luat quy dinh. 

Dieu 15. Cong chfrng, chting dug hop (litong bao dam tien vay 

1. Hop ding bao dam tien vay phai dugc thuc hien cong chUng tai PhOng 
cong chimg thuOc Sa Tu phap, hoc cac Phong ding chimg hoat deng hqp phap 
theo quy dinh cua phap luSt. 

2. Chi phi cong chimg, chimg thuc do ben bao dam thanh toan. 

Dieu 16. Ding ky giao dich bao dim 
1. Trueng hop giao dich bao dam phai dang 1(5/ tai ca quan clang IcST giao 

dich bao dam bao gem: 

, a) Cam co, the chip tai san ma phap 1114 quy dinh tai san dO phai dang V 
quyen so him. 

b) Cam co, the chip tai san khong thuec quy dinh tai diem a khoan 1 Dieu 
nay nhung tai san do ben the chap, ben thir ba gift. 

c) Cam co, the chap met tai san de bao dam thuc hien nhieu nghia vu. 

Van ban thong bao ve viec xir 1ST tai san bao dam ding phai dugc clang 147 
tai co quan clang kS,  giao dich bao dam. 

2. Viec clang IcS7 giao dich bao dam phai dugc thuc hien trong th6i han quy 
dinh cita phap lust va hoan thanh truac khi giai ngan von vay tin dung dau tu. 
TruOng hop clic biet do Giam doe Quy quyet dinh va chiu trach nhiem. 

3. Chi phi clang 147 giao dich bao dam do ben bao dam thanh toan. 

Dieu 17. Quan he Oita hop ding bao dam tien vay va hop dtmg tin 
dung, hop ding bao lanh tin dung 

1. Hop ding tin dung, hop ding bao lanh tin dung bi vo hieu, bi hut' bo 
hoc don phtrang cham dirt thuc hien khi ma cac ben chua thuc hien hop (long 
do, thi hop deng bao dam tien vay dugc cham dirt. Neu da thuc hien met phap 
hoc toan be hop deng,tin dung, hop &mg bao lanh tin dung thi hop clOng ba,o 
dam tien vay khong cham dirt, Quy co quyen xir 15/ tai san bao dam thu hoi 
no, trix tnrerng hgp co thoa thOn Ichac. 

, 2. Hgp (long bao dam tien vay bi ye hieu, bi hity bO hoc ,clan phuang 
cham dirt thuc hieu khOng lam cham dirt hop Tong tin dung, hop dong bao lanh 
tin dung. 
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Dieu 18. Giao tai san cam ce 

1. Giao tai san cam co la viec ben earn co giao tai san cam co cho ben 
nhan cam co gat hoac giao cho ben thir ba gift. Ben nhan cam co co the gift tai 
san cam co tai noi c6 tai san hoac tai dia diem do minh lira ch9n. 

2. Twang hgp tai san cam c6 la vat c6 nguy co bi mat gia tri hoac giam 
set gia tri thi ben nhan cam co dang gift tai san do phai thong bao cho ben cam 
co va yeu cau ben cam co cho biet each giai quyet trong then han hop 13'7; nett het 
theri han do ma ben cam co khong tra 16i thi ben nhan cam co thuc hien bien 
phap can thiet de ngan chan. 

, 3. Truong hgp tai san cam co la vat do ben thir ba gift ma c6 nguy co bi 
mat, hu hong, mat gia tri hoac giam 	gia tri thi quyen va 	vu giira ben 
thir ba va ben nhan cam co dugc thuc hien theo hop long giri, gift tai san. 

4. Quy dinh tai khoan 2 va khoan 3 Dieu nay khong dp dung trong tnremg 
hgp vat cam co bi hao mon to nhien. 

Dieu 19. Vic gift giay ter cnia tai san bao dam 

1. Quy th6a thuan v6i ben bao dam viec gift ban chinh giay t6 chimg minh 
quyen soy him tai san va cac giay t6 khac lien,quan den ben bao dam, tai san bao 
dam va to chdc viec ltru gift ho so bao dam tien vay. 

2. Truong hgp gia tri quyen sir dung Tat hoac tai san c6 dang ky quyen s& 
him dugc dung de bao dam thut hien,nhieu 	tra ng doi vOi Quy va cac 
to chirc tin dung khac, thi ben nhan the chap hoac ben thir ba clang gift ban chinh 
Giay chimg,nhan quyen sir dung 	Giay chirng nhan quyen,s6 him tai san phai 
giao lai Giay chimg nhan d6 cho ngued yeu eau dang 14 de thuc hien thit tuc 
clang ky giao dichbao dam, trd tnrOng hgp cac ben cimg nhan bao dam c6 th6a 
thuan khac ve viec thuc hien clang 14 giao dich bao dam. 

Ke ter ngay hoan thanh viec dang 14T giao dich bao dam, ngued,  yeti cau 
dang c6 trach nhiem tra lai Giay chdng nhan quyen sir dung dat, Giay chimg 
nhan quyen him tai san cho ben nhan the chap hoac ben thir ba c6 quyen gift 
Giay chimg nhan dO, trir tnreng hgp cac ben c6 thoa thuan khac. 

Ni' 20. Kim tra, giim sat tai san bao dam 

1. Quy theo doi, giam sat, kiem tra tai san bao dam trong suOt then gian 
vay von. 

2. Trong qua trinh theo d'Oi, giam sat, kiem tra tai san bao dam, neu phat 
hien ben bao dam khong thuc hien dung cac tit& thuan theo hgp dong bao dam 
cla 14; tai san bao dam khong dugc bao quail tot, hoac bi giam set gia tri (khong 
ke hao mon vo hinh va yeu to treat gia), Quy c6 quyen yeu cau ben bao dam 
khac phvc cac vi pham do. 

Dieu 21. Trtromg hop ben bao dam la phip nhan dime to chtic lai 

1. Ben cam co, ben the chap la phap nhan dugc tochdc lai ma khach hang 
khong tra dugc het ng vay cua Quy nix& th6i han theo yeu cau cua Quy thi tai 
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san bao dam ve viec ke thira nghia vu bao dam tien vay trong qua trinh to chirc 
10 phap than dugc thuc hien nhu sau: 

a) Truang hop chia, tach phap nhan. 

Neu tai san bao dam có the phan chia dugc thi cac phap nhan ke thira phai 
thuc hien nghia vu bao dam theo hop d6ng bao dam tien vay twang irng vai gia 
tri tai san bao dam ma phap nhan dugc nhan; neu gia tri tai san bao dam thap 
han gia tri bao dam tien vay ma Quy quy dinh doi vai khoan ng thi khach hang 
phai bo sung tai san bao dam khac. 

„Neu tai san bao dam khong the phan chia twang img vai s6 ng phai tra va 
cac phap nhan chia, tach khong co th6a thuan khac ye bien phap bao dam thi 
Quy xir VT tai san bao dam de thu hal no tnx6c khi phap nhan chia, tach. 

b) Tnrang hop sap nhap, hop nhAt, chuyen d6i doanh nghiep, chuyen d6i 
cong ty Nha nuOt thi tai san bao dam cho cac khoan ng cua phap nhan tnr6c khi 
hop nhAt, sap nhap, chuyen d6i doanh nghiep, chuyen d6i ding ty Nha nu& 
dugc tiep tuc dung lam tai san bao dam cho cac khoan no do dm cac phap than 
mai sau khi hop nhat, sap nhap, chuyen dol. 

2. Ben bao lanh la phap nhan dugc to chirc 10 thi cac phap than ice thira 
thuc hien nghia vu bao dam tien vay theo quy dinh cua phap luat ve giao dich 
bao dam. 

3. Sau khi to chirc lai phap nhan, Quy va ben bao dam 14 lai hop_ d6ng 
mai hoac lap van ban ghi nhan ye vie'c thay doi ben bao dam va thuc hien clang 
lq ben bao dam trong thai han do phap 141 quy dinh. 

Dikt 22. ChAm dirt va thanh 1y hop &Ong bao dam tien vay 

1. Hop d6ng bao dam tien vay dugc chAm dirt trong cac tnrang hop sau 
day: 

a) Chit dau tu, ben bao lanh da hoan thanh day du nghia vu tra no cho 

b) Tai san bao dam, bien phap bao dam dugc thay the bang tai san bao 
dam hoac bien phap bao dam khac. 

c) Tai san bao dam dugc xir 1ST. 

d) Theo quy dinh cua phap luat hoac theo quyet dinh cua ca quan Nha 
ntrac co tham quyen. 

d) Theo th6a thuan cua cac ben. 

2. Khi hop d'Ong bao dam tien vay chdm dirt, Quy th6a thuan vai ben bao 
dam thuc hien thanh 15,  hop d6ng bao dam va xoa clang ky giao dich bao dam 
theo quy dinh cua phap luat. 

Di&I 23. Nh4n1#i tai san bao dam 

1. Ben bao dam dugc nhan lai tai san bao dam trong twang hop sau day: 

a) Hoan thanh nghia vu theo hop d6'ng tin dung da ky vai Quy; 

Quy. 
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b) Tai san bdo dam da dugc thay the, dugc trao d6i bang tai san khac; 

c) Nghia vv dugc bao dam da dugc thanh toan bang phuang thirc bu ITC' 
nghia vg; 

d) Tnrong hgp khac theo thga thuan hoac do BO luat Dan sv, luat khac 
lien quan quy dinh tai san bat) dam khong bi xir 1)",. 

2. Twang hgp thuOc khoan 1 Dieu nay ma phap luat ve dAu gia tai san, 
phap 1114 khac lien quan c6 quy dinh ye nghia vu phai thisc hian tnrac khi dugc 
nhan lai tai san bdo dam thi ben bao dam chi dugc nhan lai tai san sau khi nghia 
vv nay dugc hoan thanh. 

Chuang III 
THI1C HIEN CAC BIEN PHAP BAO DAM TIEN VAY 

Muc 1 
BAO DAM TIEN VAY BANG TAI SAN 
HINH THANH TRONG TVONG LAI 

Dieu 24. Truirng hop ap dung 
Vic bao dam tin vay bang tai san hinh thanh trong tuong lai dugc ap 

dung trong cac truCmg hgp sau: 

1. Quy cho vay trung han, dai han vai cac du an theo danh mvc cho vay 
cua Quy va theo Nghi dinh 147/2020/ND-CP va Dieu la Quy, nau chu dau to va 
tai san hinh thanh trong tuong lai dap i ng dugc cac dieu kin quy dinh tai Dieu 
5 va 6 dm Quy the nay. 

2. Tnrong hgp khac do UBND tinh quy& dinh. 

, Dieu 25. Hinh fink, ni)i dung, thu tic k5r ke't va thirc hi?n hop dOng 
the chap tai san hinh thanh trong ttrang lai 

1. Hop dang the chap tai san hinh thanh trong tuong lai phai dugc lap 
thanh van ban; c6 the ghi vao hap (long tin dung hoac lap thanh van ban rieng do 
cac ben thga thuan. Khi tai san da hinh thanh dua vao sir dung, cac ben phai lap 
phi lvc hgp dOng cam co, the chap tai san hinh thanh trong Wang lai, trong do 
mo to dac diem, xac dinh gia tri tai san da hinh thanh. 

2. NOi dung, thil tvc 14/ kat va thvc hian hop clang the chap tai san hinh 
thanh trong tuong lai, dang ky giao dich bao dam doi yeti viac bao dam bang tai 
san hinh thanh trong Wong lai thirc hian theo quy dinh cua phap luat ve giao 
dich bao dam. Hgp Tong the chap tai san hinh thanh trong tuong lai co chi:mg 
nhan cua cong chimg, trir trung hgp phap luat co quy dinh khac. 

Dieu 26. Quyen va nghia vu dm ben bao dam 

1. Quyen cila ben bao dam: 

a) Dugc dau to lam tang gia tri bao dam, dugc khai thac cong dung, 
huong hoa lgi, lgi tCrc ter tai san bao dam. 
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b),  Dugc nhan lai tai san bao dam trong truant hgp: Hoan thanh nghia vu 
tra ng doi vii Quy; Tai san bao dam da dugc thay the bang tai san khac; Tnrang 
hgp khac theo thaa thuan hoAc do BO lug Dan skr, luat khac lien quan quy dinh 
tai san bao dam khong bi xir V/. Tnrong hop phap luat c6 quy dinh ve nghia vu 
phai thyc hien tnxac khi dugc nhan lai tai san bao dam thi ben bao dam chi dugc 
nhan lai tai san sau khi nghia vu nay dugc hoan thanh. 

c) Yeu cau Quy phi hgp thkrc hien xoa dang ky the.  chap. 

2. Nghia vu cita ben bao dam: 

a) Bao dam, gift gin tai san bao dam: 

b) Giao cho Quy giay chirng nhan quyen sir dung dAt hoAc cac giay to 
khac chimg minh quyen sir dung dat hgp phap cua khu dat ma tai san se dugc 
hinh thanh khi ky ket hgp &Ong bao dam tien bang tai san hinh thanh trong 
tuang lai. 

c) Thong bao cho Quy ve tinh trang cua tai san bao dam, tao dieu kien de 
Quy lciem tra tai san bao dam. 

d) Doi vai tai san bao dam ma phap luat c6 quy dinh dang ky quyen soy 
hint, thi tnrac khi dtra vao sir dung phai gang 14/ quyen sa him tai san va giao 
cho Quy gift ban gee cac giay to do hoAc theo quy dinh cua phap 141. 

Thkrc hien 14 phy lyc hop ding mo to chi ti& ve tai san bao dam ngay sau 
khi tai san dugc hinh thanh va giao cho Quy ban chinh gidy to ye quyen so hftu 
va cac gidy to khac c6 lien quan den tai san bao dam. 

d) KhOng dugc ban, trao doi, tang cho, cho thue, cho mugn tai san bao 
dam, climg tai san hinh thanh trong Wang lai lam tai san bao dam thkrc hien 
nghia vu khac khi chua dugc sy dingy bang van ban dm Quy. 

e) Phai ap dyng cac bien phap can thiet tranh nguy ca lam mat hoac giam 
sut gia tri tai san bao dam, ke ca viec ngimg khai thac, sir dyng cac tai san do. 

g) Thkrc hien ding chirng va dang 14T the chap, nip le phi lien quan den 
viec cong chimg va clang 14 the chap. 

Dieu 27. Quyen va nghia vu ciia Quy 

1. Quyen cua Quy: 

a) GUI ban giSc cac giay to ve quyen so hitu tai san bao dam, gi4y chimg 
nhan guy& sir dung dat, cac giay to ye quyen thy huang bao hiem (neu co) va 
cac giay to khac lien quan den tai san bao dam. 

b) Yeu cau ben bao dam phai cung cap thong tin ve thyc tang tai san the 
chap, dirge xem xet, kiem tra thyc trang tai san bao dam theo dinh kSi hoac dOt 
xudt nhtmg khOng gay can tra viec khai thac, sir dung tai san bao dam. 

c) Yeu cau ben bao dam thong bao ve sir thay d6i cua tai san bao dam. 
Yeu cau ben th6 chap di) dung cac bien phdp can thiet de bdo toan tai san, 
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tai san trong truing hgp c6 nguy co lam mat gia tri hoac giam slat gia tri cua tai 
san do viec khai thac, sir dung. 

d) Xir ly tai san bao dam de thu h6i ng khi ben c6 nghia vu thuc hien 
khong dung nghia vu tra ng. 

d) Thu h6i no vay tnrac han neu phat hien don vi vay von khong sir dung 
von vay de hinh thanh tai san nhtr da cam ket. 

2. Nghia vu cua Quy: 

a) Tra cac giAy to cho ben the chip sau khi chim dirt the chip d6i vbi 
truing hop cac ben th6a thuan ben nhan the chap gift giay to lien quan den tai 
san the chap. 

b) Thuc hien thit tuc xir ly tai san the chip theo dung quy dinh cua phap 
lust. 

Muc 2 
BAO DAM TIEN VAY BANG CAM CO TAI SAN 

Dieu 28. Gift tai san am co 

Sau khi nhan chuyen giao tai san cam co, Quy true tip gift tai san hoac 
lay quyen cho ben thir ba gift tai san; twang hop lay quyen cho ben thir ba gift tai 
san thi Quy van phai chin trach nhiem till& ben bao dam (ben cam co) ye viec 
thtrc hien cac nghia vu theo quy dinh. 

Di&I 29. Quyen va nghia vu cua ben bao dam khi am co tai san (ben 
cam co) 

1. Quyen dm ben cam c6 

a) Yeu cau dinh chi viec sir dung tai san cam c6, neu do sir dung ma tai 
san cam c6 c6 nguy co bi mat gia tri hoac giam slat gia tri, trong truing hop gift 
va sir dung tai san. 

b) Yeu cau b6i thuarng thiet hai neu ben thir ba gift tai san lam mit, htr 
hong tai san, giay to ye tai san cam c6; khong ap dung trong trtrang hop vat cam 
co bi hao min to nhien. 

c) Duoc thay the tai san cam co neu dugc doing y bang van ban. 

d) Nhan lai tai san cArn c6, giAy chimg nhan quyen him tai san cam co 
(neu co) khi cham dirt nghla dugc bao dam ma khong phai xir 13,  tai san cam 
co hoac bien phap cam co dugc thay the bang bien phap bao dam khac, tai san 
cam co dugc thay the bang tai san khac. 

2. Nghia vu dm ben cam c6 

a) Giao tai san cam co cho ben nhan cam c6 theo dung thoa thuan. 
b) Thong bao cho Quy ve quyen dm ben thir ba d6i vai tai san cam c6 

(neu co); truing hop khong thong bao thi Quy co quyen hity hgp &Ong cam co 
tai san va yeu cau boi thuong thiet hai. 
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c) Giao tai san va ban g8c giAy chimg nhan quy&I soy hitu tai san 424 c6) 
cho ben thir ba theo yeu cau cua Quy. 

d) Thanh town chi phi hop 1)% a bao quan, gift gin tai san cam c6. 

d) Thirc hien clang ky giao dich bao dam theo quy dinh caa phap luat. 

Dieu 30. Quyen va nghia vu cfia QuF (ben nhein cam c6) khi nh(in cAm 
co tai san 

1. Quy6'n dm ben nhan cam c6: 

a) .Gift ban g8c GiAy chimg nhan ve quy'en soy him tai san cam co da nhan 
(neu co) theo quy dinh cua phap luat. 

b) Yeu cau nguoi chiem hiru, sir (Twig trai phap luat tai san cAm of) tra lai 
tai san do. 

c) Dugc ben cam c6 thanh toan cac chi phi hop 1)% de bao quan, gift gin tai 
san cam co khi tra lai tai san cam co. 

d) Dugc cho thue, cho mugn, sir dung, khai thac cong dung tai san cam ca 
va huang hoa lgi, lgi tirc tai san cam co, neu có thoa thuan. 

d) Dugc qu)4n xir 1)% tai san cam c8 de thu 118i no theo quy dinh cim phap 
luat va theo thOa thuan tai hop &mg bao dam tien vay da ky ket khi den han tra 
ng ma khach hang khong thirc hien hoac thvc hien khong day du nghia vu tra 
ng. 

2. Ngliia vu oh ben nhan cAm c6: 

a) Bao ,quan, gift gin tai san cAm cif) va ban &cc giay chimg nhan quy& 
huu tai san cam co da nhan (neu co) theo quy clink cua phap 114 neu lam mat 
hoac hu hong tai san cam co,O giay‘chimg nhan quyen sat him tai san cam co thi 
phai b8i thuong thiet hai cho ben cam co. 

b) Khong dugc ban, trao d6i, tog cho, sir dung tai san cam c6 de bao dam 
thvc hien nghia vv khac. 

c) Khong dugc cho thue, cho mugn, khai thac ding dung, huOng hoa lgi, 
lgi tire tir tai san cam co, trir tilting hop co them thuan khac. 

d) Tra lai tai san cam co cho ben cam c8 khi nghia vv dugc bao dam bang 
cam co da cham dirt ma khong phai xir 1$r tai san cam co hoac dugc thay the 
bang bien phap bao dam khac. 

Dieu 31. Trach nh4m khi tai san cam co hi mat, hir hong, mat gia tri 
ho4c giam silt gia tri khong do nguyen nhan bi hao mon by nhien. 

1. Trong twang hop tai san cam c6 la vat co nguy ca bi mat gia tri hoac 
giam silt gia tri do nguyen nhan khach quan thi Quy phai thong bao bang van 
ban cho ben cam co va yeu cau ben cam co dua ra each giai quyet troll* thi hap 
nhat dinh tuy thuOc vao tinh chat, mirc dO hu hong cua tai san cam co; neu het 
thOi han dO ma ben cam c6 khOng tra 1M thi Quy dugc thvc hien cac bien phap 
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can thiet de ngan than va c6 quyen yeu cau ben cam co thanh toan cac chi phi 
hop 

2. Tnrong hop tai san,cam,c6 bi mat, hit hOng, mat gid hoac giam sot 
gid tri do loi dm ben nhan cam co thi chiu trach nhiem boi thuOng thiet 114i cho 
ben cam co. 

Dieu 32. Cim co the tiet kiem va gia'y to.  co gia 

1. Tnrong hop,  nhan cam co the tiet kiem thi Quy c6 quyen yeu cau,tO 
chirc nhan tien gdi tiet kiem phong toa tai khoan lien 	tiet kiem cim ben cam 
co. 

2. Twang hop nhan cam c6 giay to c6 gid thi Quy c6 quyen yeu cau 
ngue/i phat hanh *iay to c6 gia dam bao quyen giam sat dm Quy doi vai gid tri 
tai san ghi ten giay to d6 theo quy dinh cua phap luat. 

Trong truong hop ngueri phat hanh giay to c6 gid vi pham cam ket dam 
bao quyen Om sat dia. Quy thi phai chiu trach nhiem boi thuong thiet h4i tuong 
irng voi phan gid tri tai san ghi ten giay to d6 bi giam sit, trir tnremg hop c6 
thee thuan khdc. 

Muc 3 
BAO DAM TIEN VAY BANG THE CHAP TAI SAN 

Dieu 33. Gifr Oh to, tai san the chh 

Khi nhan the chap tai san, Quy thgc hien gift gidy to cua tai san the chap 
theo quy dinh va thea thuan vOi ben bao dam ye viec ben bao dam hoac ben thir 
ba gift tai san the chap. 

Dieu 34. Quyen va nghia vu dm ben bao dam khi the chAp tai san 
(ben thi chap) 

1. Quyen dm ben the chap: 

a) Khai that tong dung, huong hoa lgi,, lgi yrc tir tai san the chap, trer 
tnrong hop hoa lgi, lgi tic ding thuOc tai san the chap theo thoa thuan. 

b) Dau to de lam tang gia tri dia tai san the chap. 

c) Nhan lai cac gidy to ye tai san the chap dal giao cho cac ben nhan the 
chap, nhan lai tai san the chap do ben thir ba gift neu,tai san giao cho ben thir ba 
gift, khi nghia 	dugc bao dam bang the chap cham dirt hoac dugc thay the 
bang bien phap bao dam khdc. 

d) Dugc cho thue, cho muon tai san the chap khi dugc su chap thuan bang 
van ban ctia Quy va phai thong bao cho ben thue, ben mugn biet ye viec tai san 
cho thud, cho moon Bang dugc dung de the chap tai Quy. 

2. Nghia vu dm ben the chap: 

a) Giao ban g6c gidy to lien quan den tai san the chap, giay chimg nhan 
quyen so huu tai san the chap cho Quy, trir twang hop luat co quy dinh khdc. 

b) Bao quan, gift gin tai san the chap. 
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c) Ap dung cac bien phap can thiet de khac phuc, tranh nguy ca lam mat 
hoac giam sot gia tri tai san the chap, Ice ca phai ngimg,khai thac eking dung tai 
san the chap, neu do viec khai thac do ma tai san the chap c6 nguy car mat gia tri 
hoac giam sot gia tri. 

d) Khi tai san the chip bi hu hOng thi trong mot th6i gian hop Vr ben the 
chap phai sira chira hoac thay the bang tai san khac co gia tri tucmg ducmg, trir 
tern hgp CO them thuan khac. 

d) Cung cap thOng tin ve thuc tang tai san the chap cho ben nhan the 
chap. 

e) Giao ban gOc tai san the chap cho ben nhan the chap de xir 15T khi thuc 
mot trong cac tnthng hop xir ly tai san bao dam quy dinh theo phi) 111'4. 

g) ThOng bao cho ben nhan the chap ve cac quyen dm ben thir ba ai 
tai san the chap, neu co; tnrOng hgp khong thong bao thi ben nhan the chap co 
quyen hily hop (long the chap tai san va yeu cau boi thuang thiet hai hoac duy tri 
hop dOng va chap nhan quyen dm ben thir ba doi v6i tai san the chap. 

h) Khong dugc ban, thay the, trao d61, tang cho, cho thue, cho muon, gOp 
von bang tai san the chap, dung tai san the chap lam tai san bao dam de thuc 
hien nghia vu dan su khac khi nghia vu dugc bao dam chtra cham dirt ma chua 
dugc su gong y bang van ban ciia Quy. 

Dieu 35. Quyen va nghia vu ciia Quy khi nhan the chip (ben nh(in the 
chap) 

1. Quyen ciia ben nhan the chap: 

a) Xem xet, kiem tra true tiep tai san the chap nhung khong gay can tra 
kilo khan cho viec hinh thanh, sir dung, khai tilde tai san the chap. 

b) Yeu cau ben the chap phai cung cap thong tin chinh xac ve thuc trang 
tai san the chap. 

c) Yeu cau ben the chap ap dung cac bien phap can thiet de bao tan tai 
san, gia tri tai san the chap trong tremg hop co nguy lam mat hoac giam sot 
gia tri tai san do viec khai thac, sir dung. 

d) Thuc hien viec gang kY the chap theo quy dinh cua phap luat. 

d) Yeu eau ben the chap hoac ben thir ba gift tai san the chap giao tai san 
do cho Quy de xir 1)% khi ben the chap khong awe hien hoac thuc hien khong 
dimg nghia 

e) Gift giay to ban gOc co lien quan den tai san the chap, giay chap,' g nhan
quyen ser hal tai san the chap, giay ye quyen dugc hung tien bao hiem (neu 
co) va giay 0 khac lien quan den tai san the chap, trir trtthng hgp luat c6 quy 
dinh khac. 

g) Yeu cau ben the chap, ben thue, moan tai san the chdp c,ham' dirt quyen 
sir dung tai san the chap, cho thue, cho =QM tai san the chap neu viec sir dung 
lam mat hoac giam gia tri cua tai san do. 
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h) Co quy'en xem xet, quye't dinh xir 1Yr tai san the chap va yeu cau ben the 
chap hoac ben thir ba gift tai san the chap giao tai san theo quy dinh cua phap 
luat khi ben vay khOng thuc hien hoac thuc hien khong day du nghia vi tra no. 

2. Nghia vv dm ben nhan th6 chdp: 

a) Chiu trach nhi'em v'e viec bao quan gidy t6 ve tai san the chip nhan tir 
ben the chap va tra cac giay 0 cho ben the chap sau khi ben the chap da thuc 
hien xong nghia vi cua minh, hai ben da lam thii tuc giai nix the chap hoac thay 
the bang bin phap bao dam khac. 

b) Thuc hien thu tic xir ly tai san the chip theo dung quy Binh cua phap 
luat. 

Dieu 36. Quyen cfia ,Quy trong truirng hcrp ben the chip ban, trao 
doi, tang cho tai san the chap 

1. Trong tnromg hop ben the chdp ban, trao doi, tang cho tai san the chip 
ma khong dugc su dong y cua Quy, thi Quy có quyen thu hoi tai san the chap 
theo quy dinh cua phap 1114. 

2. Twang hop Quy khong thuc hien viec thu hoi tai san the chdp, khong 
thu hoi no tnrac hp thi Quy có the nhan cac khoan tien thu dugc, quyen yeu cau 
thanh,toan hoac tai san khac có &roc tir viec mua ban, trao doi tai san the chap 
cho so tai san da ban, trao doi; hoac yeu cau ben bao dam phai dung tai san khac 
thay the cho so tai san da ban, trao doi. 

DOi voi giao dich bao dam cla dang Icy thi Quy dugc,chd d'Ong yeu cau 
clang Icy thay doi ye tai san bao dam. Vic dang ky thay doi tai san bao dam 
trong truong hap nay phai dugc thuc hien dung trong thai hp phap luat quy 
dinh de khong lam thay doi thei diem dang Icy cua giao dich bao dam. 

3. Cac quy'en khac (niu co) dugc thuc hien theo quy dinh cua phap luat. 

Dieu 37. Cho thue, cho muvn tai san the chip; the chip tai san dang 
cho thue 

1. Throng hop ben the chdp cho thue, cho muon tai san clang the chdp tai 
Quy thi phai dugc su 'Jong Y bang van ban cua Quy. 

‘2. Tnramg hop the chdp tai san dang cho thue thi ben the chdp phai thong 
bao ye viec cho thue tai san vOi Quy; tnr6ng hop tai san dang cho thue do duoc 
nhan lam tai san the chap, neu phai xir ly tai san de thu hoi no thi ben thue &roc 
tiep tic thue cho den khi het thoi han thue theo hop &Ong, trir tnthng hop cac 
ben co thoa thuan khac. 

3. Tnr&ng hop Quy dling y cho ben the chdp cho thue, cho muon tai san 
dang the chap thi hop 	cho thue, cho mugn tai san dang the chap cham dirt 
khi tai san the chap bi xtir ly de thu hoi ng. Ben thue, ben mum phai giao tai san 
cho Quy de xir 1y, trir tru&ng hop cac ben có thOa thuan khac. 

Dieu 38. Trach nh4m khi tai san the chip bi mat, lur hong, mat gia 
tri ho4c giam silt gia tri khong do nguyen nhan bi hao mon tty nhien. 
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Twang hop tai san the chip bi mat, hit hong, mat gia tri hoac giam sut gia 
tri khong do nguyen nhan bi hao mOn tu nhien thl ben the chap phai thong bao 
ngay cho Quy va phai sira china, b6 sung hoac thay the tai san khac,  c6 gia tri 
tuning ducmg ho4c bo sung, thay the bang bien phap bao dam khac, neu cac ben 
khOng c6 thoa thufin nao khac. 

Dieu 39. DAu tu van tai san the chip 

1. Tru6ng hop ben the chip thuc hien quyen dau tu de lam tang gia 
tai san the chap theo quy dinh tai khoan 2 Dieu 321 oh B6 lufit Dan sit ihi phan 
gia tri datt tu tang them thuc tai san the chap. 

, 2. Vic 	vao tai san the chap phai c6 sit dOng cUa ben nhan the 
chap trong truong hop: 

a) Ben thir ba d'au tu vao tai san the chip; 

b) Ben the chip clan tu vao tai san the chip lam phai 
the 

tai san 
kh6ng thuOc san the chap theo th6a thulan trong hop dong the chap. 

3. Ben nhfin the chip co quyen yeu cfiu chim dirt viec d'au tu nau viec clan 
tu quy dinh tai khoan 1 va khoan 2 Dieu nay lam giam gia tri tai san the chap. 

4. Tnrong hop ben the chip, ben thin ba dAu tu vao tai san the chip khOng 
tuan thu quy dinh tai khoan ,2 va khoan 3 Dieu nay ma gay thiet hai thi phai b6i 
thu&ng cho ben nhfin the chap. 

5. Throng hop ben bao dam hoac ben thir ba dau tu vao tai san bao dam 
thuOc bien phap bao dam khac ma cac ben khong c6 thoa thufin khac hoac phap 
lufit lien quan khong quy dinh khac thi ap dung cac khoan 1, 2, 3 va 4 Dieu nay. 

Myc 4 
BAO DAM TIEN VAY BANG BAO LANH 

Dieu 40. Truirng hcrp ap dung bien phap bao lanh 

1. Bao lanh cua to chirc tin dung hoat dOng hop phap tai Viet Nam. 

2. Cac tnrOng hop khac theo quy dinh cua phap lufit. 

Dieu 41. Thyc hien trach nhiem bao lanh 
Ben bao lanh phai thuc hien trach nhiem bao lanh trong cac tnxeng hop 

sau: 

1. Khi den h4n thuc hien nghia vu tra no ma chit du tu (ben Apr bao 
khong thuc hien hoac thuc hien khong dung nghia vu tra no doi vOi Quy. 

2. Ben dugc bao lanh phai thuc hien trach nhiem tra no dOi vai Quy tuft 
thiyi h4n do vi pham hop dong tin dung. 

3. Ben &roc bao lanh khong c6 kha nang thuc hien nghia vu cua minh 
trong truong hop cac ben co th6a thufin ye viec ben bao lanh chi phai thuc hien 
nghia vu bao lanh khi ben dtroc bao lanh khOng c6 kha na.'ng thuc hien nghia vu. 

4. Cac can ctir khac, neu phap lufit c6 quy dinh. 
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Dieu 42. Quyen va trach nhiem cfia ben bao lanh 

1. Thay ben dugc bao lanh thuc hien trach nhiem tra nq g6c, no lai va phi 
(neu co) cho Quy theo thoa thuan va dung thoi han theo th6ng bao yeu cau thuc 
hien trach nhiem bao 

2. Dan tiled han thuc hien trach nhiem bao lath theo hop ang bao dam 
tian vay, neu ben bao lath khong thuc hien hoac thgc hien kh6ng dUng trach 
nhiem tra nq thay cho ben dugc bao lanh thi ben bao lanh phai dua tai san thuc 
sa hcru cua minh de xir 	so tian thu dugc tir viac ban tai san dugc dung de tra 
nq cho Quy, neu khong 	 a thi ben bao lanh phai có trach nhiem nhan ng dOi vi 
phan nq con lai. 

3. 'thong tau tan, lam mat mat, hu hong tai san thuc so.  him cua minh ke 
tir thoi diem nhan dugc thong bao yeu cau thuc hien trach nhiem bao 

Dieu 43. Quyen va trach nhiem cfia Quy (ben nh4n bao lanh) 

1. Thong bao yeu cau ben bao lanh thuc hien nghia vu bao lath theo thoa 
thuan. 

2. Yeu eau Toa an dp dung Man phap khan cap tam thai d6i vbi tai san 
oh ben bao lanh theo quy Binh cua phap luat neu ben bao lath c6 dau hiau tau 
tan tai san de tr6n tranh nghia vu bao Minh. 

3. Phai thong bao cho ben bao lath ve viac ben dugc bao lanh khong thuc 
hien hoac thgc hien khong dung nghia vg cua minh khi den thoi han tra 

Dieu 44. Trinh tty thirc hien trach nhim bao lAnh 

1. Trong thoi han do Quy an dinh ke tir ngay phat sinh can cu thgc hien 
nghia vu bao lath theo quy dinh tai Dieu 41 dm Quy the nay, Quy thong bao 
cho ben bao lath ye viac thuc hien trach nhiem bao lath; neu ben dugc bao lanh 
phai thuc hien trach nhiem tra no truck han do vi pham hop d6ng tin dung, 
nhung khong thgc hien hoac thuc hien khong day du nghia vu tra no. thi Quy 
phai neu 1.6 lS7 do trong thong bao viac ben dugc bao lath phai thgc hien nghia 
vu tra not truo.c thOi han. 

Quy them thuan vai ben bao lath va thOi han a ben bao lanh thgc hien 
trach nhiem tra nq thay cho ben dugc bao lanh. 

2. Xit 13'T tai san dm ben bao 	Trong throng hop phai xir 1ST tai san cua 
ben bao lanh theo quy dinh tai Ichoan 2 Dieu 42 dm Quy the nay, thi Quy va ben 
bao lanh thoa thuan ye tai san, thOi gian, dia diem va phucmg thirc xir ly tai san; 
neu khong thoa thuan dugc thi Quy dugc quyen khai kin ben bao lath tai Tem 
an. 

Dieu 45. Dap hien trach nhiem bac, lanh trong trtrirng hcrp ben bao 
Ifinh la doanh nghiep bi pha san, ben bao lanh la cá nhan chlet ho4c bi toa 
an tuyen 136 dA chet 

1. Trong tn.rong hop ben bao lath la doanh nghiap bi pha san thi viec bao 
lath dugc giai quyat nhu sau: 
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a) Neu nghia vu bao lanh phat sinh try& va tai thoi diem ben bao lanh bi 
pha san thi Quy yeu cau ben bao lath phai thuc hien nghia vu bao lanh. Tnrong 
hgp ben bao lath khong thanh town day du tong so nq trong pham vi bao lanh thi 
Quy c6 quyen yeu cau ben dugc bao lath thanh toan phan ng con thieu. 

b) Neu nghia vu bao lanh chua Oat sinh thi Quy yeu cau ben dugc bao 
lath phai thay the bien phap dam bao khac, trir tnremg hgp c6 thoa thu4n khac. 

,2. Trong tnrong hgp ben bao lath la ca nhan chet ho4c bi Ma an tuyen bó 
da chet thi viec thuc hien nghia vu bao lath theo quy dinh cua phap luat ye giao 
dich dam bao. 

3. Khong tau tan, lam mat mat, hu hong tai san thuOc s& huu cua minh ke 
tir thei diem nh4n dugc thong bao yeu cau thuc hien nghia vu bao lanh. 

CHTSONG IV 
XLr LY.  TAI SAN DAM BAO TIEN VAY 

Muc 1 
NGUYEN TAC VA TRU'ONG HOP AP DVNG 

Dieu 46. Nguyen tac xir ly tai san dam bao tien vay de thu hoi no 

1. Truing hgp tai san dugc dimg a dam bao awe hien mot nghia vu tra 
ng tai Quy thi vi'ec xir 1ST tai san do dugc thuc hien theo thOa thu4n cua cac ben; 
neu khong co th6a thua:n thi tai san dugc ban dau gia theo quy dinh cua phap 
luat. 

2. Truing hgp tai san dugc dung a bao dam thuc hien nhieu nghia vu tra 
nq tai Quy va tai cac to chirc tin dung hoac to chirc tai chinh khac, neu phai xir 
1ST tai san dam bao de thuc hien mot nghia vu tra nq den han, thi cac nghia vu tra 
ng khac tuy chua den han cling dugc coi la den han va tai san dam bao dugc xir 
Is,  de thu hoi ng. Viec xir 13'T tai san dugc thut hien theo thoa than cua cac ben, 
neu khong c6 thOa thulan hoac khong thoa thu4n dugc thi tai san bao dam dugc 
ban dau gia theo quy dinh cua phap 1u4t. 

3. Viec xix ly tai san dam bao phai dugc thuc hien khach quan, tong khai, 
rninh bach; thu tuc thuan tien; dam Mop dugc quyen va lgi ich h9p phap cua cac 
ben tham gia giao dich dam bao, cua ca nhan, to chirc c6 lien quan va theo quy 
dinh cua phap Wt. 

4. Viec xir ly tai san dam bao de thu h61 ng khong phai la hoat dOng kinh 
doanh tai san dm ben nh4n. Quy thuc hien viec,xir 13'r tai san bao dam ten co. so. 
thOa thqn trong hop dong bao dam thi khong can co van ban uy quyen hoac van 
ban dong Y dm ben bao dam. 

5. Cac‘chi phi phat sinh trong qua trinh xir 1ST tai san dam bao do ben bao 
dam chiu. Tien thu dugc tir xir ly tai san dam bao sau khi trir chi phi xir 1$/, Quy 
thu ng theo thin tu: nq goc, lai vay, lai vay qua han, cac khohn chi phi khac (neu 

co). 
Tai san bao dam sau khi dugc xir ly neu khOng du de thuc hien nghia vu 

tra ng thi khach hang, ben bao dam co trach nhiem huy dOng cac ngu6n von hgp 
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phap khac a hoan tra ngay cho Quy. Throng hgp d'ac biet, Giam do'c Quy co the 
xem xet, quyet dinh cho khach hang 1)6 sung tai san khac de tiep tyc bao dam 
cho nghia vu tra ng con lai cua khach hang. 

Dieu 47. Cac truing hop xii1ST tai san bao dam 

Quy dugc xir 13% tai san bao dam theo quy dinh cua phap luat va theo th6a 
thOn trong cac tnigng hgp sau: 

1. Den han thvc hien nghia vu dugc bao dam ma ben c6 nghia vu khong 
thirc hien hoac thirc hien khong dung nghia vv. 

2. Ben di nghia vu phai thirc hien nghia vu dugc bao dam truck thai han 
do vi pham nghia vv theo thoa thuan hoac  theo quy dinh cua lulat. 

3.Tnrong hgp khac do cac ben thoa thulan hoac luat c6 quy dinh. 

Muc 2 
THU TUC XL)' LY TAI SAN BAO DAM 

Dieu 48. Thong bao ve vigc xir 11S,  tai san bao dam 

1. Tnrerc khi xir ly tai san bao dam, Quy thong bao bang van ban trong 
mot thai han hgp 13',  ye viec xir 1y tai san bao dam cho ben bao dam va cac ben 
ding nh'an bao dam khac. 

2. D6i 	tai san bao dam co nguy co. bi,hu hong dan den bi giam 	gia 
tri hoac mat toan b9 gia tri, va quyen dei ng, giay to c6 gia, the tiet kiem thi Quy 
co quyen xir ly ngay, Ong thai phai thong bao cho ben bao dam va cac ben 
nh'an bao dam khac ye viec )(Cr ly tai san do. 

3. Trong twang hgp Quy khong thong bao ve viec xir ly tai san bao dam 
theo quy dinh tai khoan 1, Dieu nay ma gay thiet hai thi phai boi thugng cho ben 
bao dam, cac ben cung nNn bao dam khac. 

4. Van ban thong bao ve viec xir ly tai san bao dam co not dung chd yeu 
sau day: 

a) 14,  do xir ly tai san bao dam; 

b) Tai san bao dam se bi xii 13',; 

c) Thai gian, dia diem xir ly tai san bao dam. 

5. Phuong thirc thong bao ve viec xir 1y tai san bao dam thvc hien theo 
thoa thuan. Truerng hgp khong co th6a thuan thi ben nhlan bao am giri trvc tiep 
van ban thong bao cho ben bao am hoac thong qua fry quyen, dich vv buu 
chinh, phuong tien dien tir &red hinh thirc thong diep du lieu hoac phuang thirc 
khac den dia chi dugc ben bao dam cung cap. 

Tnaing hop ben bao dam thay doi dia chi ma khong thong bao cho ben 
nhan bao dam biet thi dia chi dia ben bao dam dugc xac dinh theo dia chi da 
dugc ben bao dam cung cap tnrefc do, theo hgp (long bao dam hoac theo thong 
tin dugc lru tr.& tai co. quan dang ky bien phap bao dam. 
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6. Tnrang hop mat tai san &roc dung de bao dam thkrc hien nhieu nghia 
vv. ho0c &roc gift bai nguari khac thi van ban thong bao phai &roc gtYi ang thari 
cho ben bao dam, cac ben cang nhAn bao dam khac (nki c(5) va nguai gift tai san 
bao dam. 

Twang hop mat tai san duqc dung de bao dam thkrc hien nhieu nghia vu 
ma CO nhieu ben ding nhAn bao dam thi ngoai phucmg thirc thOng bao quy dinh 
tai khoan 5 Dieu nay can c6 the thuc hien bang phucmg thirc dang k9 van ban 
thong bao xir 19 tai san bao dam theo quy dinh cua phap luk ye dang k9 bien 
phap bao dam. 

7. Thai han thong bao ve viec xir 19 tai san bao dam cho ben bao dam phai 
thkrc hien theo thoa thuan trong hop clang bao dam hoac th6a thuAn khac. 
Tnrang hop,  'thong c6 th6a thuAn thi phai thuc hien trong thai han hop 19, nhung
tnrac it nhat 10 ngay doi,vai d'Ong san ho4c truac it nhAt 15 ngay doi vai bat 
clang san tinh den thai diem xir 19 tai san bao dam, trir twang hqp tai san bao 
dam bi xir 19 ngay theo quy dinh tai khoan 2 Dieu nay. 

8. Truang hop tai san bao dam la chimg khoan niem yet, hoac clang san 
khac CO the xac dinh duoc gia cu the, r6 rang tren thi twang thi thkrc hien theo 
quy dinh tai khoan 3 Dieu 52 Nghi dinh 21/2021/ND-CP. 

Dieu 49. Thoi 114n xir 1y tai san bao dim 
Quy thea than vai cac ben c6 lien quan ye thai han xir 19 tai san bao 

dam; neu kh6ng co th6a thuAn thi Quy quyet dinh thai han xir 19 tai san bao 
dam, nhung khong ducrc trout mixed (10) ngay doi vai dOng san hoAc mired lam 
(15) ngay dal 	bat dOng san ke tir ngay thong bao ve viec VI.  19 tai san bao 
dam, trir tnrang hqp quy dinh tai khoan 2 Dieu 48 Quy the nay. 

Dieu 50. Giao tai san bao dam, xirl*tai san cam do, the chAp 

1. Cac ben c6 the them thuAn ve viec giao, )(UV/ mat phAn hoAc toan ba tai 
san bao dam. 

Twang hop mat nghia vu dirge bao dam bang nhieu tai san ma cac ben 
khong c6 thoa thuAn ye viec lua chon tai san bao dam de xir 19 va phap 141 lien 
quan khong CO quy dinh khac thi ben nhAn bao dam c6 quyen lua chon tai san 
bao dam de xir 19 hoac xir 19 tat ca cac tai san bao dam. 

2. Tnrans hop cac ben thoa thuAn ve xir 1ST tai san cam ca, the chAp theo 
phuong thirc dau gia va co them. thuAn rieng ye thu tkic dau gia, to chirc dau gia 
tai san thi viec xir 19 tai san thuc hien theo thoa thuAn nay. Tnrang hop khong c6 
thoa thuan rieng thi thuc hien theo quy dinh cua phap luAt ve d'Au gia tai san. 

3. Twang hop cac ben khong co thoa thuAn ye phuang thirc xir 19 tai san 
bao dam ma tai san bao dam la chimg khoan them yet, hoac &Ong san khac c6 
the xac dinh &roc gia cu the, 1.6 rang tren thi twang thi ben nhAn bao dam &roc 
ban theo gia tai thi trutmg giao dich chimg khoan hoAc tai san giao dich lien 
quan khac nhung phai thong bao cho ben bao dam va cac ben cimg nhAn bao 
dam khac (neu co) biet tnrac khi ban. 
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4. Thai han xir ly tai san bap dam thuc hien theo thea thuan trong hop 
d6ng bao dam hoac thoa thuan khac. TnrOng hop khong c6 thoa thuan thi ben 
nhan bao dam quyet dinh thai han xir 1ST' sau khi thuc hien nghia vu thong bao 
theo quy dinh cua phap luat. 

5. Ben bao dam hoac ngtroi dang giu tai san bao dam c6 nghia vu giao tai 
san bao dam cho ben nhan bao dam theo thong bao ye xir 15/ tai san bao dam quy 
dinh tai Dieu 47 Quy che nay. 

6. Neu het thai han On dinh trong th6ng bao ma ben bao dam hoac ngtrai 
dang gift tai san khong giao tai san bao dam thi Quy c6 quyen xem xet, kiem tra 
thuc to tai san bao dam, thu gifr tai san bao dam de xir 1ST hoac yeu cau Toa an 
giai quyet. 

7. Twang hop ben gal tai san bao dam la ben thir ba thi ben bao dam va 
ben gift tai san c6 trach nhiem phoi hop yeti Quy thuc hien viec xem xet, kiem 
tra thuc to tai san bao dam. 

8. Trong qua trinh tien hanh thu giu tai san bao dam, neu ben bao dam 
hoac ben gift tai san bao dam killing phoi hop, c6 hanh vi chong doi, can tra, gay 
mat trot to nai cong cong holac co hanh vi vi pham phap luat khac, kh6ng giao 
tai san bao dam theo th6a thuan hoac kh6ng giao tai san bao dam theo quy dinh 
tai Dieu 301 cila B6 luat Dan sir, ma gay thiet hai cho Quy thi phoi boi thuang. 

Dieu 51. Quyen, nghia vu cua Quy trong thOi gian tai san bao dam 
chira bi xir IST 

1. Trong thai han cho xir ly tai san bao dam de thu h6i ng, Quy dugc khai 
tilde, sir dung tai san bao dam hoac cho phep ben bao dam hoac uy quyen cho 
ben thir ba khai tilde, sir dung tai san bao dam theo citing tinh nang va cong dung 
caa tai san.Viec cho phep, fly quyen hoac xir ly hoa lqi, lqi tirc phat sinh tix viec 
khai thac, sir dung tai san bao dam phoi dugc lap thanh van ban. 

2. Trong qua trinh khai tilde, sir dung tai san bao dam truac khi xir 1S/, Quy 
hoac ben dugc cho phep, clugc quyen khai thac c6 quyen sira chira, nang cap 
tai san de nang cao cong dung cua tai san. Viec cho phep hoac Ciy quyen khai 
thac, phuong thirc khai tilde va viec xir 13% hoa lqi, lqi tirc thu dugc phoi lap 
thanh van ban. 

3. Hoa lqi, lqi tire phat sinh tir viec khai tilde, sir' dung tai san bao dam 
dugs dung thanh Wan nghia vu dugc bao dam cho Quy sau khi trir di cac chi 
phi can thiet cho viec khai thac, sir dung tai san (Bao Om chi phi quan ly, seta 
chfra, nang cap tai san, cac loci thue, phi khai thac tai san va Mc chi phi can 
MO, haply khac). 

Dieu 52. Uy quyen xti.157 tai san bao dam va thu hoi ncr vay 

Quy c6 quyen fly quyen cho ben thir ba xir ly tai san bao dam, vai dieu 
kien ben thir ba la to chirc c6 to each phap nhan va dugc thuc hien quyen thu holt 
ng hoac xir ly tai san bao dam theo quy dinh cua phap luat; ben thir ba c6 quyen 
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thuc hien cac bien phap xir ly tai san bao dam thu hei ng vay nhu Quy trong 
pham vi dugc uy quyen. 

Dieu 53. Thu no,' tir viec xir 1ST tai san bao dam 

1. So tien thu dugc tir viec xir ly tai san bao dam duce thanh toan theo thir 
tu sau day: 

a) Cac chi phi can thiet de xir 13",  tai san bao dam: chi phi bao quan, xac 
dinh gia tri tai san bao dam, quang cao ban tai san, tien hoa hong, chi phi thu 
gift, van chuyen, chi phi, le phi ban dAu gia va cac chi phi can thiet, hop 15,  khac 
lien quan den xir ly tai san bao dam. 

b) Thue va cac khoan phi nOp ngan sach Nha nu6c lien quan den viec xir 
ly tai san bao dam (niu co). 

c) Nq g6c, lai vay, tai vay qua han tinh den ngay ben bao dam hoc ben 
gift tai san giao tai san cho Quy de xi:r 

2. Tnrong hop Quy irng tnrac de thanh toan cac chi phi xir ly tai san hoc 
cac khoan thue, phi nOp ngan sach Nha nuot thi Quy dugc thu hoi lai so tien 
img tru6c khi thanh toan ng goc, lai vay, lai vay qua hart, trir twang hop ben bao 
dam da thanh toan lai so tien 1mg tnr6c cho Quy. 

3. TnrOrng hqp se tien thu dugc khi ban tai san va cac khoan thu to viec 
khai that, sir dung tai san bao dam trong th6i gian chua xir Jy (sau khi trit di cac 
chi phi quy dinh tai diem a, diem b khocin 1 Dieu nay; cow chi phi can thiet cho 
viec khai that, sir dung tai san quy dinh tat khoan 3 Dieu 51 Quy the nay) 16n 
hon so nq phai tra, thi phAn chenh lech thira,dugc hoan tra Jai cho ben ben bao 
dam, chit dau tu co nghia vu tie') ttic tra ng neu khoan tien thu dugc IchOng dit de 
thanh toan khoan ng phai tra va nhang chi phi lien quan den viec xir ly tai san 
bao dam. 

Tniang hop Quy nhan chinh tai san bao dam de thay the cho viec thvc 
hien nghia vu hoac nhan cac khoan tien va tai san ma ben thir ba phai giao cho 
ben bao dam, thi Quy tra lai cho ben bao dam phan chenh lech this gifra gia tri 
tai san bao dam xac dinh tai thai diem xir so vai so no.  vay; chit dau to co 
nghia vu tiep tic tra ng neu cac khoan thu ten nho hon so no goc, lai, lai qua 
han va cac chi phi lien quan den viec xir ly tai san bao dam. 

4. Tnrong hop ben bao dam lam tang gia tri tai san sau khi au tu, slra 
chita, nang cap tai san thi phan gia tri tang them dm tai san bao dam dugc coi,  la 
met phan trong gia tri tai san bao dam de bao dam thuc hien nghia vu ban dau. 
Khi xir 15,  tai san bao dam, Quy dugc thu ng tir ca phan gia tri tang them dm tai 
san bao dam, trir throng hqp gia tri tang them da dugc bao dam thkrc hien nghia 

vu khac. 
5. Tn.rong hop tai san bao dam da dugc mua bao hiem thi tien bao hiem 

do co. quan bao hiem tra dugc tra truc tiep cho Quy de thu hei nq. So tien nay se 
dugc dung de thanh toan khoan ng cua chit dau tu. 
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6. Sau khi tai san bao dam da dugc ?dr 13% de thu ht)i ng, tnreng hgp gia tri 
thu dugc khong du de tra het ng vay thi chu dau to phai tiep tuc nhan ng vOi 
Quy. 

Dieu 54. Tranh chip va giai quyet tranh chip 

Trong qua trinh >dr 13'T tai san bao dam, neu phat sinh tranh chdp giira Quy, 
chu dau tu, ben bao dam va cac ben c6 lien quan thi cac ben giai quyet tranh 
chap ten ca so thuang lugng, hem giai. 

Neu tranh chdp khong giai guy& dugc bang thuang luang thi cac ben c6 
the thoa thuan viec giai guy& tranh chdp thong qua Tea an c6 thArn quyen giai 
quyet. 

Muc 3 
PHV(NG THU'C 	TAI SAN BAO DAM 

Dieu 55. Cac phtrang thirc xir 157 tai san bao dam theo thoa thu4n 

1. Ban tai san bao dam. 

2. Quy nhan chinh tai san bao dam a thay the cho viec thuc hien nghia 
vu tra ng cua cac ben bao dam. 

3. Quy nhan cac khoan tien hoac tai san khac tCr ben thir ba trong tnrong 
hgp the chap quyen doi no. 

4. Phircmg thirc do cac ben tkr th6a thuan. 

Dieu 56. Ban tai san bao dam 

1. Cac ben th6a thuan ve ben dugc ban tai san bao dam. 

Ben dugc ban tai san bao dam c6 the lua chgn cac hinh thirc ban tai san 
nhu sau: 

a) Ban true tiep cho ngtrOi mua. 

b) LJy quyen cho cac ca quan c6 chirc nang thkrc hien ban dAu gia tai san 
bao dam. 

c) IJy quyen hoac chuyen giao viec xix ly tai san bao dam cho to chtic c6 
chirc nang dugc mua tai san de ban. 

2. Viec ban tai san phai dugc thuc hien thong qua hgp d6ng mua ban. 

3. Viec ban tai san bao dam la gidy to c6 gia, the tit kiem ..v.v, dugc thuc 
hien theo dieu 54 dm Nghi dinh 21/2021/ND-CP. 

Dieu 57. Qu'S,  nh4n chinh tai san bao dam di thay the cho v4c thyc 
hi§n nghia vu dugc bao dam 

1. Quy c6 the nhan chinh tai san bao dam de thay the cho viec thkrc hien 
nghia vu tra ng. Gia tri 	 3'r tad san bao dam duce xac dinh tai thZyi diem xir 1 
lam ca 	, thanh town cac nghia vu tra ng cua ben vay sau khi trir di chi phi 
khac (nki co). 
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2. TruOna hop ben bao darn va Quy (ben nhan bao dam) th6a thuan ye xir 
19 tai san bao darn theo phuang thirc Quy nhan chinh tai san bao dam de thay the 
cho viec thuc hien nghia vu dugc bao dam thi Quy dugc xac lap quyen s& huu 
theo quy dinh tai Dieu 223 dm BO luat Dan su. 

3. Quy cung cap hgp &Ong bao dam hoac van ban khac c6 them thuan ve 
viec Quy c6 quyen dugc nhan chinh tai san bao dam de thay the cho viec thuc 
hien nghia vu dugc bao dam, Giay chimg nhan tai san bao dam (neu co) cho 
ca quan c6 tham quyen de thuc hien thir tuc chuyen quyen s& him tai san, quyen 
sir dung dat theo quy dinh cua phap luat lien quan. 

Dieu 58. Xir 19 tai san bio dim la dOng san trong trtrimg hqp khOng 
co thoa thu4n ve phircrng thirc xir ly 

1. Trong trueng hop Quy va ben bao dam kh6ng c6 thoa thuan hoac 
khong thoa thuan dugc ye phuong thirc xir 19 tai san bao darn la dOng san thi tai 
san dugc ban dau gia theo quy dinh cua phap luat 

2. D6i voi tai san bao dam c6 the xac dinh gia tri cu the, rO rang tren thi 
truON thi Quy dugc ban theo gia thi tnrOng ma khong phai qua thir tuc ban diu 
gia, dOng tiled phai thong bao cho ben bao dam va cac ben cung nhan bao dam 
khac (neu co) biet tnrac khi ban. 

,Dieu 59. Xir 19 tai san bio dim la quyen sir dung chat, tai san gin lien 
voi dat trong truirng hqp khong có thoa thu4n ye phirong thik xir 19 

Trong trueng hqp Quy va ben bao dam khong c6 th6a thuan hoac khOng 
thoa thuan dugc ye phuong thirc xir 19 tai san bao dam la bat dOng san, tai san 
gan lien vOi &it thi Quy thuc hien ban dau gia tai san theo quy dinh cua phap 
luat ye dau gia de thu hor ng. 

Tru&ng hgp chi the chip quyen sir dung dat ma khong th6 chap 9.i san 
gan lien yai dat va nguai sir dung dat ding thai la chii s& hau tai san gan lien 
vai slat thi tai san dirge xir 19 bao g6m ea tai san gan lien vOi dat, trir tnrOng hqp 
co thoa thuan khac. 

Chuang V 
TO CHVC THU'C HIEN 

Dieu 60. Dieu khoin thi hanh 

Quy the nay c6 hieu lqc ke tir ngay 14 ban hanh. Giam do'c Quy to chirc 
trien khai thqc hien Quy the nay. Trong qua trinh thqc hien, neu co vuOng mac 
hoac có dieu gi khong phu hqp v!!ri quy dinh cua phap luat thi Giam doc Quy de 

nghl HOi dong quail 1)'/-  sua doi, be,' sung Quy the nay./. 

• 
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